ARTICLE VL USE RESTRICTIONS

A. Residential Uses Permitted

Homesites within The Reserve at Cypress Creek shall be used exclusively for single-family
residential purposes. The term “single family” as used herein shall refer not only to the architectural
design of the Dwelling but also to the permitted number of inhabitants, which shall be limited to a single
family, as defined below. No multi—famiiy Dwellings may be constructed on any Homesite. No
building, outbuilding or portion thereof shall be constructed for income property, such that tenants
would—%ccupy less than the entire Homesite. It is permitted for tenants to lease a residence in The
Reserve at Cypress Creek, so long as tenants are Jleasing the entire land and improvements comprising

the Homesite.

No Homesite shall be occupied by more than a single nuclear family. For purposes of these
restrictions, a single nuclear family shall be defined as any number of persons related within the second
degree of consanguinity or affinity, living with not more than one (1) person who is not so related as a
single household unit and one household employee of such household unit. It is not the intent of the
Declarant to exclude from a Homesite any individual who is authorized to so remain by any state or
federal law. If it is found that this definition, or any other provision contained in this Declaration is in
violation of any law, then this Section shall be interpreted to be as restrictive as possible to preserve as

much of the original section as allowed by law.

B. Non-Permitted Uses

1. No trade or business may be conducted in or from any Dwelling or Homesite, except that
residential use within a Dwelling so long as (a) the existence or operation of the business activity
is not apparent or detectable by sight, sound or smell from outside the Dwelling; (b) the business
activity conforms to all zoning requirements and other restrictive covenants applicable to the
Property; (c) the business activity does not involve visitation of the Dwelling or Homesite by
clients, customers, suppliers or other business invitees or door-to-door solicitation of residents of
The Reserve at Cypress Creek; and (d) the business activity is consistent with the residential
character of the Property and does not constitute a nuisance, or a hazardous or offensive use, or
threaten the security or safety of other residents of The Reserve at Cypress Creek, as may be

determined in the sole discretion of the Board. A day-care facility, home day-care facility,



church, nursery, pre-school, beauty parlor, or barber shop or other similar facility is expressly -

prohibited.

The terms “business” and “trade” as used in this provision shall be construed to have
their ordinary, generally accepted meanings and shall include, without limitation, any
occupation, work or activity undertaken on an ongoing basis that involves the‘manufacture or
provision of éoods for or to persons other than the provider’s family, regardless of whether: (i)
such activity is engaged in full or part-time; (ii) such activity is intended to or does not generate a

::ﬁroﬁt; or (iii) a license is required therefor. Notwithstanding the above, the leasing of a
Dwelling shall not be considered a trade or business within the meaning of this Section. This
Section does not apply to any activity conducted by the Declarant or by a builder with approval
of the Declarant with respect to its development and sale of the Property. Garage sales or yard
sales (or any similar vending of merchandise) conducted on any Homesite more than once per

year shall be considered business activity and therefore prohibited.

No business vehicles displaying commercial signs or advertising shall be permitted to be
parked within public view in residential sections of The Reserve at Cypress Creek, other than
service vehicles contracted by owners of Homesites to perform specific services. No vehicles
with more than two axles shall be permitted to be parked or stored for a period in excess of
twelve (12) hours per week in a residential section of The Reserve at Cypress Creek, without
prior written permission of the Association, whose approval will be issued at its sole and

absolute discretion.

2. No livestock, domestic or wild animals, nor plants or crops shall be raised on any
Homesite or the Property for the purpose of breeding or selling same, whether for profit or not.
Exchange of such animals, plants or produce for anything of value to the seller shall constitute a

sale of the merchandise and therefore prohibited under this provision.

C. Parking and Prohibited Vehicles

No motor vehicles or non-motorized vehicle, boat, trailer, marine craft, recreational vehicle,
camper rig off of truck, hovercraft, aircraft, machinery or equipment of any kind may be parked or
stored on any part of any Lot, easement or right-of-way, unless such vehicle or object is completely

concealed from public view inside a garage or enclosure approved by the ARC. Passenger automobiles,



passenger vans, motorcycles, or pick-up trucks that: (a) are in operating condition; (b) as qualified by
current vehicle registration and inspection stickers; (c) are in daily use as motor vehicles on the streets
and highways of the State of Texas; (d) do not exceed six feet nine inches (6°9”) in height, or eight feet
(8) in width and (e) have no commercial advertising located thereon, may be parked in the driveway on
a Lot, however, no vehicle shall be parké& so as to obstruct or block a sidewalk or be parked on a grassy
area. The restriction concerning commercial advertising shall not apply to any vehicles, machinery, or
equipment temporarily parked and in use for the construction, repair or maintenance of a house or
houses{,tih the immediate vicinity. Storage of any vehicles in the street is prohibited. Storage shall mean

the parking of a vehicle for more than seven (7) days in any calendar month.

No more than thre;e (3) vehicles (passenger cars or non-commercial trucks or vans consistent
with the residential use of a Homesite) may be parked on the driveway of a Homesite at any time. Such
vehicles to be parked on a Homesite must meet the restrictions of this Declaration and at all times be
operable, unless otherwise completely concealed in an enclosed garage, have current license tags, state
inspection stickers, and comply with current mandatory insurance under the laws of the State of Texas.
Any vehicle not in daily use as a motor vehicle on the streets and highways of the State of Texas and not
in compliance with the foregoing shall be considered stored on the property and such storage is strictly
prohibited unless same is completely concealed in an enclosed garage. No vehicle that cannot
physically fit within the designed garage of the Dwelling with the door closed will be construed as a
vehicle incident to residential use of a Homesite. Additional rules and regulations for the use,

maintenance, and parking on private and/or public streets may be promulgated by the Association.

Recreational vehicles, such as mobile homes, campers, and boats are not considered vehicles
incident to the residential use of a Homesite and therefore are not permitted to be stored on Homesites
for any period of time greater than seventy-two (72) hours. A recreational vehicle with not more than
two (2) axles may be parked in front of or on the Homesite for up to seventy-two (72) hours for loading,

and unloading only.

Parking of any vehicle other than in a driveway or within an enclosed garage of a Homesite or

other paved area provided for parking is expressly prohibited.
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D.  Screening

No Member or occupant of any portion of the Property shall permit the keeping of articles,
goods, materials, utility boxes, refuse, trash, storage tanks, or like equipment on the Property which may
be considered a nuisance or hazard in the sole opinion of the Board of Directors. Air conditioners,
garbage containers, antennas to the exteﬁt reasonably possible and pursuant to Article VI, Section L.
Antennas, or like equipment, shall not be kept in the open, exposed to public view, or exposed to view
from adjacent Homesites. Air conditioners, utility boxes, garbage containers, and antennas to the extent
reasonql;iy possible and pursuant to Article VI, Section L. Antennas, or like equipment must be screened
from view and placed in a location first approved in writing by the ARC. Such screen shall be of a
height at least equal to that of the materials or equipment being stored, but in no event shall such screen
be more than six feet (6) in height. Added screening must also be provided to shield such stored
materials and equipment from grade view from adjacent Dwellings. Utility boxes must be screened so
that they are not visible from the street and as may be set out in the Builder Guidelines. A combination
of trees, hedges, shrubs or fences should be used as screening material, as same may be set out in the
Builder Guidelines. All screening designs, locations, and materials are subject to prior ARC approval.
Any such screening installed must be maintained in a clean and neat manner at all times, and may not

detract from the appearance of the Property.

E. QOutside Storage and Trash Collection

No equipment, machinery, or materials of any kind or nature shall be stored on any Homesite
forward of the fence at the front wall of the house situated thereon, unless the equipment, machinery or
materials is being used temporarily (not more than one week) and is incident to repair or construction of
the Dwelling or Homesite. All equipment, machinery, and materials shall be properly stored out of sight
of every other Homesite immediately after use of such item, and all trash, debris, excess, or unused
materials or supplies shall likewise be disposed of immediately off of the Homesite, or stored out of

view until trash collection occurs.

Trash may only be placed outside for collection the evening before collection. Such trash must
be contained to protect from animals or spillage and trash cans must be removed from sight the same

evening of collection.
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Notices and Fasements

1. Utilities and General

There are hereby reserved unto Declarant, so long as the Declarant owns any Property,
the Association, and the designees of each (which may include, without limitation, Harris County
and any utilifcy) access and maintenance easements upon, across, over, and under all of the
Property to lthe extent reasonably necessary for the purpose of replacing, repairing, and
maintaining any or all of the following which may exist now or in the future: cable television
"'""'s;ystems, master television antenna systems, monitoring and similar systems, roads, walkways,
bicycle pathways, wetlands, drainage systems, street lights, signage, and all utilities, including,
but not limited to, ';Nater, sewers, meter boxes, telephone, gas, and electricity, and for the purpose
of installing any of the foregoing on Property that Declarant owns or within easements
designated for such purposes on recorded plats of the Property. Notwithstanding anything to the
contrary herein, this easement shall not entitle the holders to construct or install any of the
foregoing systems, facilities, or utilities over, under or through any existing Dwelling; any
damage to a Homesite resulting from the exercise of this easement shall promptly be repaired by,
and at the expense of, the person or entity exercising the easement. The exercise of this

easement shall not unreasonably interfere with the use of any Homesite.

Without limiting the generality of the foregoing, there are hereby reserved for the local
water supplier, electric company, cable company and natural gas supplier easements across all
the Common Areas for ingress, egress, installation, reading, replacing, repairing and maintaining
utility meters boxes, installation equipment, service equipment, and any other device, machinery
or equipment necessary for the proper functioning of the utility; however, the exercise of this
easement shall not extend to unauthorized entry into the Dwelling on any Homesite, except in an
emergency. Notwithstanding anything to the contrary contained in this Section, no sewers,
electrical lines, water liﬁes, or other utilities may be installed or relocated on the Property, except

as may be approved by the Board of Directors or Declarant.

2. Easements for Green Belt, Pond Maintenance and Flood Water and Other Landscape
Reserves

Declarant and Association reserve for itself and its successors, assigns and designees the

non-exclusive right and easement, but not the obligation, to enter upon the green belts, and other
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landscape reserves, ponds, and other bodies of water located within the Property (a) to install,
keep, maintain and replace pumps in order to obtain water for the irrigation of any of the
Common Area, (b) to construct, maintain and repair any fountain, wall, dam, or other structure
retaining water therein, and (c) to remove trash and other debris and fulfill their maintenance
responsibilities as provided in this Declaration. Declarant’s rights and easements hereunder shall
be transferred to the Association at such time as Declarant shall cease to own Property subject to
the Declaration, or such earlier time as Declarant may decide, in its sole discretion, and transfer
ly-‘s“uch rights by a written instrument. The Declarant, the Association, and their designees shall
:imave an access easement over and across any of the Properties abutting or containing any portion
of any of the green belts, ponds, or other bodies of water to the extent reasonably necessary to

exercise their rights and responsibilities under this Section.

There is further reserved, for the benefit of Declarant, the Association, and their
designees, a perpetual, non-exclusive right and easement of access and encroachment over
Common Areas and Homesites (but not the Dwellings thereon) extending from the rear Lot line
of Lots bordering any ponds or other bodies of water a distance of sixteen feet (16”) in order: (a)
to temporarily flood and back water upon and maintain water over such portions of the Property;
(b) to fill, drain, dredge, deepen, clean, fertilize, dye and generally maintain the ponds, or other
bodies of water within the Common Areas; (c) to maintain and landscape the slopes and banks
pertaining to such ponds or other bodies of water; and (d) to enter upon and across such portions
of the Property for the purpose of exercising rights under this Section. All persons entitled to
exercise these easements shall use reasonable care in, and repair any damage resulting from, the
intentional exercise of such easements. Nothing herein shall be construed to maké Declarant or
any other person or entity liable for damage resulting from flood due to hurricanes, heavy

rainfall, or other natural disasters.

3. Easements to Serve Additional Property

The Declarant and Association and its duly authorized agents, representatives, and
employees, as well as its designees, successors, assignees, licensees and mortgagees, shall have
and there is hereby reserved an easement over the Common Areas for the purposes of enjoyment,
use, access and development of any annexed property, whether or not such Property is made

subject to this Declaration. This easement includes but is not limited to a right of ingress and
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egress over the Common Areas for construction of roads and for tying in and installation of

utilities on any annexed property.

Declarant agrees that if an easement is exercised for permanent access to any annexed
property and such property or any portion thereof is not made subject to this Declaration, the
Declarant, 1ts successors, or assigns shall enter into a reasonable agreement with the Association
to share the cost of maintenance to any access roadway serving the property. Such agreement
shall provide for sharing of costs based on the ratio that the number of Dwelhngs or buildings on
:"‘that portion of the property that is served by the easement and is not made subject to this
Declaration bears to the total number of Dwellings and buildings within the Properties and on

such portion of the property.

4. Monuments and Fences

The Association is hereby granted an easement to place, maintain and repair a monument

or marker at any entrance to The Reserve at Cypress Creek.

All fencing installed on the portion of any Lot which abuts green belts, lakes, ponds, and
other landscaping reserves shall be wrought iron in appearance and shallbe in a location and of a
material and design as required in this Section and as approved by the ARC. However, access to
such green belts, lakes ponds and/or other Jandscaping reserves, if any, shall be through
approved access points located on the Common Areas only. Gate access from individual Lots is
strictly prohibited except on rear Lot lines adjacent to green belts, which rear gates are subject to

prior ARC approval.

Special Fencing Requirements: Side fencing between any and all Lots where only the

“rear of the Lot abuts and/or is contiguous to green belts, lakes, ponds or other landscaping
reserves shall be required with wood fencing not to begin any nearer than sixteen feet (16) from
the rear property line of approved wrought iron fence which shall be located and run from the
rear property line as established by the plat along the side property line, which shall not exceed
six feet (6°) in height and shall be identical in construction and design to the fence which
separates the Lot from the green belts, lake, pond or other landscaplng rEServes. ‘

All fencing installed on the portion of Lake-front Lots which abut or are adjacent to the

lake shall be wrought iron in appearance and shall be in a location and of a material and design
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as required by the Builder Guidelines, this section, and as approved by the ARC. An Owner’s
Lot shall be considered a Lake-front Lot for fencing requirements even if a common area is

between the Lot and the lake.

On all other Lots, side and rear fencing shall be required and shall be in a location and of
a material and design as required by this Section, the Building and/or Architectural Guidelines

and as approved by the ARC.

B} Owner shall be responsible for the maintenance, repair and/or replacement of all fences in
existence at time of transfer from Builder to Owner. Replacement fences shall be of a similar
material and design as originally constructed. The maintenance of any portion of a fence which
lies between Lots shall be the joint responsibility of each Lot owner on whose property the fence
lies between. In the event an Owner fails to repair, replace or maintain said fence in a manner
consistent with the subdivision in the sole discretion of the Board of Directors, the Association
shall have the right, but not the obligation, to enter such property for the repair and/or
replacement of such fence after notice to the Owner. Any expense incurred by the Association in
effectuating such repairs/replacement shall be the responsibility of the Owner and shall be

secured by the continuing lien on the Lot.

Notwithstanding anything contained herein to the contrary, The Declarant and/or the
Association is hereby granted an easement for the right to install a perimeter fence along the
eastern perimeter of the Property that abuts Telge Road. The Declarant and/or the Association
shall have the obligation to maintain the perimeter fence, if one is installed, along the eastern

perimeter of the Property that abuts Telge Road.

The easements granted to the Association under this Section may be exercised without
notice to the Owner(s) across or on whose property the monument or marker is placed.
However, except in the event of an emergency or a situation requiring immediate action, the
Owner(s) of such property shall be notified as to when the Association will exercise its easement

to repair, maintain or replace the monument or marker.
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5. Lift Station Site

There is a lift station located within Restricted Reserve “E” on the recorded plat for The
Reserve at Cypress Creek. Owners hereby agree to hold harmless the Declarant and the
Association, and their successors and assigns and release them from any liability for the
placement, construction, design, operation, maintenance and replacement of the lift station and
agree to mdemmfy the parties released from any damages they may sustain. ‘Owners further
grant an easement to the Declarant and the Association for any incidental noise, odors, and/or

“traffic which may occur in the normal operation and/or maintenance of the lift station.

6. Detention/Drainage Reserves

Owners of Lots within The Reserve at Cypfess Creek are advised that Restricted
Reserves “B” and “D” are restricted to detention/drainage use as shown on the recorded plat of
the Property. The Declarant and/or the Association shall have the obligation to maintain the
Detention/Drainage Reserves. Owners hereby agree to hold harmless the Declarant and the
Association, and their successors and assigns and release them from any liability for the
existence, placement, and/or maintenance of the Detention/Drainage Reserves and agree to
indemnify the parties released from any damages they may sustain. Owners further grant an
casement to the Declarant and the Association for any incidental noise, visibility of the
Detention/Drainage Reserves, and/or traffic which may occur due to the ex1stence of the
Detention/Drainage Reserves. Owners hereby acknowledge that the Association, its directors,
officers, managers, agents, or employees, the Declarant or any successor Declarant have made no -
representations or warranties nor has any Owner, occupant, tenant, guest or invitee relied upon
any representations or warranties, expressed or implied, relative to water level variances and/or

any future change in use of the Detention/Drainage Reserves.

G. Signs
No sign or emblem of any kind may be kept or placed upon any Lot or mounted, painted or
attached to any Dwelling, fence or other improvement upon such Lot so as to be visible from public

view except the following:
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(1)  For Sale Signs. An Owner may erect one (1) sign on his Lot, not exceeding 2’x3’
1 area, fastened only to a stake in the ground and extending not more that three (3”) feet above the

surface of such Lot advertising the property for sale.

2) Political Signs. Not -more than two political signs, not exceeding 2’ x 3’ in area,
may be erected upon a Lot by the Owner of such Lot advocating the election of one or more political
candidates or the spo'nsorship of a political party, issue or proposal, provided that such signs shall not be
erected more than thirty (30) days in advance of the election to which they pertain and shall be removed

within;tﬁree (3) days after such election.

(3) School Spirif Signs. Signs containing information about one or more children residing

in the Dwelling and the school they attend shall be permitted so long as the sign is not more than 36” x
36” and is fastened only to a stake in the ground. There shall be no more that one sign for each child
under the age of eighteen (18) residing in the Dwelling, and said signs may not be displayed more than

ten (10) days in any calendar month, for more than three (3) months in a calendar year.

4) Security Signs/Stickers. Signs or stickers provided to an Owner by a commercial

security or alarm company providing service to the Dwelling shall be permitted so long as the sign is not
more than 8” x 8” or the sticker is no more than 4” x 4”. There shall be no more than one sign and no
more than six (6) stickers located on the windows or doors. Stickers shall also be permitted upon
windows and doors for the “Child Find” program or a similar program sponsored by a local police

and/or local fire department.

All signs within The Reserve at Cypress Creek are subject to the Builder Guidelines and
Bulletins promulgated by the ARC.

A Builder and/or the Declarant may place certain information and advertising signs on Lots
without the prior permission of the ARC, so long as such signs are similar to those listed as acceptable
for Builder use in the Builder Guidelines promulgated by the ARC and so long as such signs do not

otherwise violate this Declaration.

If any sign is placed within The Reserve at Cypress Creek in violation of this Declaration, the
Association or its agents shall be authorized to enter upon any Lot or Homesite and remove and/or

dispose of any such sign violation, and in doing so shall not be subject to any liability for trespass, other
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tort or damages in connection with or arising from such entry, removal and/or disposal nor in any way

shall the Association or its agent be liable for any accounting or other claim for such action.

H. Reservation of Minerals

The Property and any future land made subject to this Declaration are hereby subjected to the
following reservation and exception: Declarant hereby reserves unto itself and its successors, assigns
and predecessors in title in accordance with their respective interests of record all oil, gas and other
minerals in, on and under said land, but Declarant on behalf of itself and its successors, assigns and
predebc‘gssors in title hereby waives the right to use the surface of the land, other than that land or
easements owned by Declarant or other owners of oil, gas or other minerals for exploring, drilling for,
producing and mining oil, gas and other minerals, provided that Declarant hereby retains and reserves
the right on behalf of itself and its successors, assigns and predecessors in title to pool the land with
other lands for development of oil, gas and other minerals and the right to drill under and through the
subsurface of the land below the depth of one hundred. feet (100°) by means of wells located on the
surface of land or easements owned by Declarant or other owners of oil, gas or other minerals. Such
exceptions, retained rights and reservations shall inure to the benefit of Declarant, its predecessors in

title and their respective successors and assigns in accordance with their respective interest of record.

1. Common Areas

The Association, subject to the rights of the Members set forth in this Declaration and any
amendments, shall be responsible for the exclusive management and control of the Common Area and
all improvements thereon and shall keep it in good, clean, attractive and sanitary condition. Any
conveyance or encumbrance of the Common Areas shall be subject to the Owner’s easement. The
Common Area cannot be mortgaged or conveyed without the consent of at least two-thirds (2/3) of the
lot Owners (excluding the developer). The mortgaging, dedication, and/or conveyance of Common
Areas shall require approval of the Department of Housing and Urban Development and/or Department
of Veterans Affairs so long as there is a Class B membership. If ingress or egress to any residence is
through the Common Area, any conveyance or encumbrance of such area is subject to the lot Owner’s .
easement. Every Owner has a right and easement of enjoyment to the Common Area, which is
appurtenant to the title to the Lot. No Member may appropriate any portioh of the Common Areas or
any improvement thereon for his or her own exclusive use. Absolute liability is not imposed on Lot

owners for damage to Common Area or Lots in The Reserve.
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J. Window Treatments

Within three (3) months of occupying a Dwelling on any Homesite, an Owner shall install
appropriate window treatments in keeping with the aesthetics of The Reserve at Cypress Creek.
Appropriate window treatments would 1nclude by way of illustration, curtains and draperles with
backing material of white, light beige, cream, light tan, or light gray; blinds or mini-blinds of the same
colors or natural wood; and/or shutters of the same colors or natural wood. No other window treatment

color may be visible from the exterior of the Dwelling.

"”Expressly prohibited both before and after the initial three (3) months of occupancy are any
temporary or disposable coverings not consistent with the aesthetics of The Reserve at Cypress Creek,
such as reflective materials, newspapers, shower curtains, fabric not sewn into finished curtains or
draperies, other paper, plastic, cardboard, or other materials not expressly made for or commonly used
by the general public for window coverings in a residential subdivision of the same caliber as The

Reserve at Cypress Creek.

K. Deed Restriction Enforcement

1. Authority to Promulgate Rules and Regulations

The Board of Directors has the authority to promulgate reasonable rules and regulations
concerning enforcement of the covenants and restrictions contained in this Declaration, any
Supplemental Declaration and/or amendments concerning the use and enjoyment of Common

Areas.

2. Attorney’s Fees and Fines

In addition to all other remedies that may be available, after notice and an opportunity to
be heard as required by §209 of the Texas Property Code as same may be amended, the
Association has the right to collect attorney fees and/or fines as set by the Board from any Owner
that is in violation of this Declaration, any applicable Supplemental Declaration or amendments,
any Architectural Guidelines, the Building Guidelines, or any other rule or regulation

promulgated by the Association.
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3. Remedies

Every Owner shall comply with all provisions of this Declaration, the By-Laws, and the
rules and regulations of the Association, all other dedicatory instruments of the Association and
any amendments or supplements to any of the foregoing. Failure to comply shall be grounds for
an action to recover sums due, for damages or injunctive relief, or for any other remedy available
at law or in equity, maintainable by the Association. In addition, the Association may avail itself
of any and all remedies provided in this Declaration, any amendment, Supplemental Restriction,

“the By-Laws or any other dedicatory instruments.

4. Enforcement by Owners

Each lot owner is empowered to enforce the covenants.

5. Private Streets and Utilities:

The streets within the Property are private streets. The Northwest Harris County
Municipal Utility District No. 5 (hereinafter referred to as “MUD 5”) will own and maintain all
water, sewer and drainage facilities, including storm drains. The Declarant hereby grants to
MUD 5, or its successor utility district, an easement of ingress and egress to the Property, to

construct and maintain all water, sewer and drainage facilities, including storm drains.

In the event the Declarant and/or the Association fails to maintain the private streets,
MUD 5, or its successor utility district, may make such repairs as it deems necessary to maintain

the streets and paving at the expense of the Association.

Antennas

No exterior antennas, aerials, satellite dishes, or other apparatus for the reception of television,

radio, satellite or other signals of any kind shall be placed, allowed, or maintained upon any portion of

the Property, including any Homesite, which is visible from any street, common area or other Lot unless

it is impossible to receive signals from said location. In that event the receiving device may be placed in

a visible location as approved by the ARC. The ARC may require as much screening as possible while

not substantially interfering with reception. The Declarant and/or the Association shall have the right,

without obligation, to erect or install an aerial, satellite dish, master antenna, cable system, or other

apparatus for the transmission of television, radio, satellite or other signals for the benefit of all or a
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poftion of the Property. No satellite dishes shall be permitted which are larger than one (1) meter in
diameter. No broadcast antenna mast may exceed the height of the center ridge of the roofline. No
Multichannel Multipoint Distribution Service (“MMDS”) antenna mast may exceed the height of twelve
feet (12°) above the center ridge of the roofline. No exterior antennas, aerials, satellite dishes, or other
apparatus shall be permitted which tranéfnit television, radio, satellite or other signals of any kind shall
be placed, allowed, qr maintained upon any portion of the Property. The Declarant by promulgating this
Section is not attempting to violate the Telecommunications Act of 1996 (“the Act”), as may be
amencllzed from time to time. This Section shall be interpreted to be as restrictive as possible while not

violatiﬁig the Act.

In the event that it is impossible to receive a signal from a non-visible location, the installation of
antennas shall be subject to Rules and Regulations which may be promulgated by the Association setting

out preferred alternate locations for antennas.

M. General Nuisances

No portion of the Property shall be used, in whole or in part, for the storage of any property or
thing that will cause it to appear to be in an unclean or untidy condition or that will be obnoxious to the
eye; nor shall any substance, thing, animal, or material be kept upon any portion of the Property that will
emit foul or obnoxious odors or that will cause any noise or other condition that will or might disturb the
peace, quiet, safety, comfort, or serenity of the occupants of surrounding Homesites, Recreational Sites,

or Common Areas.

No noxious, illegal, or offensive activity shall be carried on upon any portion of the Property, nor
shall anything be done thereon tending to cause embarrassment, discomfort, annoyance, or nuisance to
any person using any portion of the Property. There shall not be maintained any plants, animals, device
or thing of any sort whose activities or existence in any way is noxious, dangerous, unsightly,
unpleasant, or of a nature as may diminish or destroy the enjoyment of the Property. No outside burning
of wood, leaves, trash, garbage or household refuse shall be permitted within the Property. No speaker,
horn, whistle, bell or other sound device, except alarm devices used exclusively for residential
monitoring purposes, shall be installed or operated on the Property, unless required by federal, state or
local regulation. The use and discharge of firecrackers and other fireworks is prohibited within the

Property.
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It shall be the responsibility of each Owner to prevent the development of any unclean,
unhealthy, unsightly, or unkempt condition on his or her Homesite. The pursuit of hobbies or other
visible activities, including specifically, without limiting the generality of the foregoing, the assembly
and disassembly of motor vehicles and other mechanical devices, that might tend to cause disorderly,
unsightly, or unkempt conditions, shali” not be pursued or undertaken on any part of the Property.
Notwithstanding the, above, the disassembly and assembly of motor vehicles to perform repair work
shall be permitted provided such activities-are not conducted on a regular or frequent basis, and are
either conducted entirely within an enclosed garage or, if conducted outside, are begun and completed

within Ewelve (12) hours.

N. Tree Removal

No trees greater than three (3) caliber inches to be measured at a point six (6) inches above grade
shall be removed, except for diseased or dead trees and trees needing to be removed to promote the
growth of other trees or for safety reasons, unless approved by the ARC. In the event of an intentional
or unintentional violation of this Section, the violator may be required to replace the removed tree with
one (1) or more comparable trees of such size and number, and in such locations, as the Association may

determine necessary, in its sole discretion, to mitigate the damage

0. Animals and Pets

No animals, livestock (including swine of any kind) or poultry of any kind shall be raised, bred,
or kept on any portion of the Property, except that dogs, cats, or other usual and common household
pets, not to exceed a total of two (2) pets, may be permitted in a Dwelling. The foregoingllimitation on
number of pets shall not apply to hamsters, small birds, fish or other constantly caged animals, nor shall
it apply to require the removal of any litter born to a permitted pet prior to the time that the animals in
such litter are three (3) months old. No pets are permitted to roam free. If, in the sole discretion of the
Association, any pet endangers the health, makes objectionable noise, or constitutes a nuisance or
inconvenience to the Owners of other Dwellings or the owner of any portion of the Property it shall be
removed upon request of the Board. No pets shall be kept, bred, or maintained for any commercial
purpose. Dogs and cats shall at all times whenever they are outside a Dwelling and/or fence be confined

on a leash held by a responsible person.
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P. Swimming Pools/Spas

No above ground swimming pools are permitted. Above ground spas are permitted so long as
they do not exceed length of ten feet (107) by width of ten feet (10°) and thirty-six inches (36”) high. All

swimming pools and spas require architectural approval as set out in Article VII herein.

Q. Out Buildings/Accessory Buildings

No out building and/or accessory building (including, but not limited to sheds, greenhouses,
gazebos play houses, shade trellis) shall be constructed or placed on a Lot within The Reserve at
Cypress Creek without the prior written approval of the Association. The Association shall have the
right without the obligation to promulgate rules, tegulations and guideliies regarding the size, quality,

location and type of these structures.

R. Window Air Conditioning Units

No window or wall type air conditioners shall be permitted to be used, piaced or maintained on
or in any building on the Lots, with the exception that window or wall type air conditioners shall be
permitted for the benefit of a garage if such air conditioning unit is located at the rear of the garage unit,

, screened from public view, and is screened from view by any other Lot, Common Area or Dwelling.

All window air conditioning units require architectural approval as set out in Article VII herein.

S. Lakes, Ponds and Other Water Bodies

Swimming, fishing, boating, or other similar activities shall not be permitted within the lakes,
ponds, or other bodies of water within The Reserve at Cypress Creek. The Board of Directors has the
right to promulgate rules and regulations governing the use of the lakes, ponds, and other bodies of
water. The Association shall not be responsible for any loss, damage, or injury to any person ér
property arising out of the authorized or unauthorized use of lakes, ponds, or other bodies of water

within or adjacent to Property.

Notwithstanding the foregoing, the Association, and the Declarant (for so long as the Declarant
owns property that is or may be subjected to this Declaration) may use and regulate the use of any lakes,
ponds or other bodies of water within The Reserve at Cypress Creek for the irrigation of the Common
Areas, for any other purpose deemed appropriate by the Board or Declarant, subject to the terms of any
-asement agreement affecting such use. The Declarant’s rights under this Section shall be superior to

any rights of the Association.
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